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Federal Communications Commission § 1.311

(2) Appeals filed under paragraph (a)
of this section shall be filed within 5
days after the order is released or (if no
written order) after the ruling is made.
Appeals filed under paragraph (b) of
this section shall be filed within 5 days
after the appeal is allowed.

(3) The appeal shall conform with the
specifications set out in § 1.49 and shall
be subscribed and verified as provided
in § 1.52.

(4) The appeal shall be served on par-
ties to the proceeding (see §§ 1.47 and
1.211), and shall be filed with the Sec-
retary, Federal Communications Com-
mission, Washington, D.C. 20554.

(5) The appeal shall not exceed 5 dou-
ble-spaced typewritten pages.

(6) Appeals are acted on by the Com-
mission.

(7) Oppositions and replies shall be
served and filed in the same manner as
appeals and shall be served on appel-
lant if he is not a party to the proceed-
ing. Oppositions shall be filed within 5
days after the appeal is filed. Replies
shall not be permitted, unless the Com-
mission specifically requests them. Op-
positions shall not exceed 5 double-
spaced typewritten pages. Replies shall
not exceed 5 double-spaced typewritten
pages.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 307)

[35 FR 17333, Nov. 11, 1970, as amended at 40
FR 39509, Aug. 28, 1975; 41 FR 14874, Apr. 8,
1976; 41 FR 28789, July 13, 1976; 46 FR 58682,
Dec. 3, 1981; 55 FR 36641, Sept. 6, 1990; 62 FR
4171, Jan. 29, 1997]

§ 1.302 Appeal from presiding officer’s
final ruling; effective date of ruling.

(a) If the presiding officer’s ruling
terminates a hearing proceeding, any
party to the proceeding, as a matter of
right, may file an appeal from that rul-
ing within 30 days after the ruling is
released.

(b) Any party who desires to preserve
the right to appeal shall file a notice of
appeal within 10 days after the ruling
is released. If a notice of appeal is not
filed within 10 days, the ruling shall be
effective 30 days after the ruling is re-
leased and within this period, may be
reviewed by the Commission on its own
motion. If an appeal is not filed follow-
ing notice of appeal, the ruling shall be
effective 50 days after the day of its re-

lease and, within this period, may be
reviewed by the Commission on its own
motion. If an appeal is filed, or if the
Commission reviews the ruling on its
own motion, the effect of the ruling is
further stayed pending the completion
of proceedings on appeal or review.

(c) The appeal shall conform with the
specifications set out in § 1.49 and shall
be subscribed and verified as provided
in § 1.52.

(d) The appeal shall be served on par-
ties to the proceeding (see §§ 1.47 and
1.211), and shall be filed with the Sec-
retary, Federal Communications Com-
mission, Washington, D.C. 20554.

(e) The appeal shall not exceed 25
double-spaced typewritten pages.

(f) The Commission will act on the
appeal.

(g) Oppositions and replies shall be
filed and served in the same manner as
the appeal. Oppositions to an appeal
shall be filed within 15 days after the
appeal is filed. Replies to oppositions
shall be filed within 10 days after the
opposition is filed and shall be limited
to matters raised in the oppositions.
Oppositions shall not exceed 25 double-
spaced typewritten pages. Replies shall
not exceed 10 double-spaced type-
written pages.

[35 FR 17333, Nov. 11, 1970, as amended at 36
FR 7423, Apr. 20, 1971; 62 FR 4171, Jan. 29,
1997]

THE DISCOVERY AND PRESERVATION OF
EVIDENCE

AUTHORITY: Sections 1.311 through 1.325 are
issued under secs. 4, 303, 409, 48 Stat., as
amended, 1066, 1082, 1096; 47 U.S.C. 154, 303,
409, 5 U.S.C. 552.

§ 1.311 General.
Sections 1.311 through 1.325 provide

for taking the deposition of any person
(including a party), for interrogatories
to parties, and for orders to parties re-
lating to the production of documents
and things and for entry upon real
property. These procedures may be
used for the discovery of relevant facts,
for the production and preservation of
evidence for use at the hearing, or for
both purposes.

(a) Applicability. For purposes of dis-
covery, these proecdures may be used
in any case of adjudication (as defined
in the Administrative Procedure Act)
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